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PARAPROFESSIONAL WORKGROUP REPORT & RECOMMENDATIONS

Introduction
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David Weintraub, “Calif. Dreaming: Expanded role for non-lawyer specialists considered,” ABA Journal 

available at



GENERAL RECOMMENDATION 1:
IMPLEMENT PARAPROFESSIONAL LICENSING PROGRAM

o Appoint a committee to develop a detailed implementation plan for licensing 
paraprofessionals consistent with the recommendations in this report

o Propose amendments to ORS chapter 9 to provide for licensure of paraprofessionals who 
would be authorized to provide limited legal services, without attorney supervision, to self-
represented litigants.

o Enact measures to protect consumers who rely on newly licensed paraprofessionals.

Why License Paraprofessionals?
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Washington State Moves Around UPL, Using Legal Technicians to Help Close the Justice Gap
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cannot or will not

Not Every Problem Needs a Lawyer According to Chief Justice

Id

Compare
2008 Annual Report Performance Highlights available at

2016 Annual Report
available at

Compare The Going Rate 

The Going Rate available at 
http://www.canadianlawyermag.com/images/stories/pdfs/Surveys/2008/03CL_legal%20fees%20survey.pdf.

See generally
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Models for Licensing Paraprofessionals
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Utah

Licensed Paralegal Practitioners
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Ontario
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Other States
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Essential Elements of an Oregon Model
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Minimum Qualifications

RECOMMENDATION NO. 1.1: An applicant should be at least 18 years old and of good moral 
character. Attorneys who are suspended, resign Form B, or are disbarred from practicing law should 
not be eligible for a paraprofessional license. 

limited

RECOMMENDATION NO. 1.2: An applicant should have an associate’s degree or higher and 
should graduate from an ABA-approved or institutionally-accredited paralegal studies program, 
including approved coursework in the subject matter of the license. Highly experienced paralegals and 
applicants with a J.D. degree should be exempt from the requirement to graduate from a paralegal 
studies program. 

supra



How Did Lawyers Become ‘Doctors’?: From the L.L.B. to the J.D

Id



RECOMMENDATION NO. 1.3: Applicants should have at least one year (1,500 hours) of 
substantive law-related experience under the supervision of an attorney. 

Regulatory Requirements for Licensees

RECOMMENDATION NO. 1.4: Licensees should be required to carry liability insurance in an 
amount to be determined. 



RECOMMENDATION NO. 1.5: Licensees should be required to comply with professional rules 
of conduct modeled after the rules for attorneys. 

RECOMMENDATION NO. 1.6: Licensees should be required to meet continuing legal education 
requirements. 

RECOMMENDATION NO. 1.7: To protect the public from confusion about a licensee’s limited 
scope of practice, licensees should be required to use written agreements with mandatory 
disclosures. Licensees also should be required to advise clients to seek legal advice from an attorney if 
a licensee knows or reasonably should know that a client requires services outside of the limited 
scope of practice. 



Scope of the License

RECOMMENDATION NO. 1.8: Initially, licensees should be permitted to provide limited legal 
services to self-represented litigants in family-law and landlord-tenant cases. Inherently complex 
proceedings in those subject areas should be excluded from the permissible scope of practice. 

supra



RECOMMENDATION NO. 1.9: Licensees should be able to select, prepare, file, and serve forms 
and other documents in an approved proceeding; provide information and advice relating to the 
proceeding; communicate and negotiate with another party; and provide emotional and 
administrative support to the client in court. Licensees should be prohibited from representing clients 
in depositions, in court, and in appeals.

supra
supra



See e.g



Other Recommendations

RECOMMENDATION NO. 1.10: Given the likely modest size of a paraprofessional licensing
program, the high cost of implementing a bar-like examination, and the sufficiency of the education 
and experience requirements to ensure minimum competence, we do not recommend requiring 
applicants to pass a licensing exam. If the Board of Governors thinks that an exam should be required, 
we recommend a national paralegal certification exam.  

supra

Id
Bar Exam, the Standard 

to Become a Lawyer, Comes Under Fire



RECOMMENDATION NO. 1.11: To administer the program cost effectively, we recommend 
integrating the licensing program into the existing structure of the bar, rather than creating a new 
regulatory body. 

supra
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APPENDIX B: Oregon Circuit Court Cases with Representation, OJD (2016)

w/ 
Representation

% w/
Represen-

tation
w/o 

Representation
Identified as 

ProSe
% UnRep 
& ProSe

Total 
Cases

Domestic Relations

Dissolution 6,219 20% 12,044 12,783.00 80% 31,046

Annulment 33 38% 25 30.00 63% 88

Filitation 720 32% 1,390 155.00 68% 2,265

Domestic Relations Other 3 21% 0 11.00 79% 14

Petition 
Custody/Support/Visitation

1,752 22% 3,195 3,008.00 78% 7,955

Separation 8 32% 6 11.00 68% 25

Civil

Property - General 1,864 55% 1,432 91.00 45% 3,387

Civil Appeal from 
Lower Court

4 44% 5 0.00 56% 9

Contract 38,795 58% 27,822 624.00 42% 67,241

Tort - General 288 83% 56 1.00 17% 345

Property - Foreclosure 6,102 33% 12,395 120.00 67% 18,617

Injunctive Relief 798 74% 248 27.00 26% 1,073

Tort - Malpractice Legal 154 91% 13 3.00 9% 170

Tort - Malpractice Medical 847 87% 124 8.00 13% 979

Tort - Products Liability 259 77% 78 1.00 23% 338

Tort - Wrongful Death 363 89% 42 3.00 11% 408

Protective Orders

Protective Order - FAPA 1,782 9% 15,336 2,635.00 91% 19,753

Protective Order
 - Elder Abuse

351 6% 4,448 895.00 94% 5,694

Protective Order 
- Foreign Restraining Order

4 9% 42 0.00 91% 46

Protective Order 
- Sexual Abuse

24 11% 166 23.00 89% 213

Protective Order - Stalking 416 8% 4,516 492.00 92% 5,424



Landlord/Tenant

Landlord/Tenant - General 436 37% 744 13.00 63% 1,193

Landlord/Tenant - Residential 7,843 15% 45,307 456.00 85% 53,606

Landlord/Tenant - Appeal 6 55% 4 1.00 45% 11

Small Claims

Small Claims - Appeal 2 17% 9 1.00 83% 12

Small Claims - General 798 1% 119,575 3,511.00 99% 123,884

Total Number of Parties 69,871 20% 249,022 24,903.00 80% 343,796



Alternative Legal Services Delivery Workgroup 
Report & Recommendations

I. Summary of Recommendations

RECOMMENDATION 2:
REVISE RULES OF PROFESSIONAL CONDUCT TO REMOVE BARRIERS TO INNOVATION

2.1  Amend current advertising rules to allow in-person or real-time electronic 
solicitation, with limited exceptions.  

infra



2.2  Amend current fee-sharing rules to allow fee-sharing between lawyers and 
lawyer referral services, with appropriate disclosure to clients.  

2.3  Amend current fee-sharing and partnership rules to allow participation by 
licensed paraprofessionals

2.4  Clarify that providing access to web-based intelligent software that allows 
consumers to create custom legal documents is not the practice of law.

Workgroup Process and Guiding Principles 












The Future is Here



2013 was a Big Year for Legal Startups; 2014 Could Be Bigger

See Legal Services available at

Alternative Legal Service Providers: 
Understanding the Growth and Benefits of These New Legal Providers

The Uberization of Legal Services ) available at

Center for the Study of the Legal Profession’s 2015 Report on the State of the Legal Market
available at 

supra 

Id.



How We Regulate Today

A. Regulation of Lawyers

i. Oregon Supreme Court

Ramstead v. Morgan

see, e.g., 
State ex rel. Acocella v. Allen
see, e.g., Sadler v. Oregon State Bar See also, e.g



ii. The Oregon State Bar

see
see 

B. Regulation of Nonlawyers Providing Legal Services

i. Oregon State Bar

ii. Oregon Department of Justice



iii. Oregon Secretary of State 

notarios publicos

iv. Oregon Department of Consumer and Business Services

See, e.g.,

RECOMMENDATION 2.1: Advertising Rules

2.1 The Bar should amend current advertising rules to allow in-person or real-time electronic 
solicitation, with limited exceptions for prospective clients who are incapable of making the 
decision to hire a lawyer or who have told the lawyer that they are not interested, or when the 
solicitation involves duress, harassment, or coercion.

See 



only

RULE 7.3 SOLICITATION OF CLIENTS

by any means if



statutory

RECOMMENDATION 2.2: Amend Lawyer-Referral Services Fee-Sharing Rules

2.2 The Bar should amend current fee-sharing rules to allow fee-sharing agreements between lawyers 
and lawyer-referral services, with appropriate disclosure to clients.

See 



RULE 5.4 PROFESSIONAL INDEPENDENCE OF A LAWYER

pay the usual charges of a lawyer-referral service, including
sharing legal fees with the service

, only if

(i) the lawyer communicates to the client in writing at the outset of the
representation the amount of the charge and the manner of its calculation, and

(ii) the total fee for legal services rendered to the client combined with the
amount of the charge would not be a clearly excessive fee pursuant to Rule 1.5 if 
it were solely a fee for legal services

RULE 7.2 ADVERTISING

in
accordance with Rule 5.4

See, e.g.,



RECOMMENDATION 2.3: Allow Alternative Business Structures with Licensed Paraprofessionals

2.3 If and when the Board pursues a licensed paraprofessional program, the Bar should amend current 
fee-sharing and partnership rules to allow participation by licensed paraprofessionals.  We 
recommend further consideration of allowing similar participation by other types of professionals 
who aid lawyers’ provision of legal services.

The Law of Lawyering

alternative business structures







Id.



A. Paraprofessional Ownership

Id.
The Wave of the Future? Alternative Law Practice Business Structures



B. Ownership by Other Supporting Professionals

See, e.g.

C. ABS Pilot Program

D. Summary

See e.g. Research on alternative business structures (ABSs) 
available at



RECOMMENDATION 2.4: Address Online Form Creation

2.4 The Bar should seek clarification whether providing access to web-based intelligent software that 
allows consumers to create custom legal documents is not the practice of law, and should seek 
opportunities to incorporate increased consumer protections. 

selling
selecting

Oregon State Bar v. Gilchrist

Gilchrist Gilchrist



et seq



SELF-NAVIGATORS WORKGROUP REPORT & RECOMMENDATIONS

INTRODUCTION: DEFINING THE PROBLEM AND POTENTIAL SOLUTIONS

supra 



RECOMMENDATION 3: IMPROVE RESOURCES FOR SELF-NAVIGATORS

3.1  Coordinate and integrate key online resources utilized by self-navigators.  

3.2  Create self-help centers in every Oregon courthouse.  

3. Continue to make improvements to family law processes to facilitate 
access by self-navigators. 

3.4  Continue to make improvements to small claims processes to facilitate 
access by self-navigators. 

3.5  Promote availability of unbundled legal services for self-navigators. 

3.6  Develop and enhance resources available to self-navigators. 



RECOMMENDATION 3.1: Coordinate and integrate key online resources utilized by self-navigators.





o

o

o

o
o
o

RECOMMENDATION 3.2: Create self-help centers in every Oregon courthouse.

Equal Access Fund—A Report to the 
California Legislature



Cases without Counsel: Research on Experiences of Self-Representation in U.S. Family 
Court

Cases without Counsel

Cases Without Counsel: Our Recommendations after Listening to the 
Litigants

Cases without
Counsel: Research on Experiences of Self-Representation in U.S. Family Court available at

Cases without Counsel: 
Our Recommendations after Listening to the Litigants available at

































o

o

RECOMMENDATION 3.3: 
Continue to make improvements to family law processes to facilitate access by self-navigators.  



See supra

See Self-representation in 
Oregon’s Family Law Cases: Next Steps



“

The Idea of Family Relationship Centres In Australia,





RECOMMENDATION 3.4: 
Continue to make improvements to small claims processes to facilitate access by self-navigators.



See also Cases without Counsel Study

It Can be a Jungle Out There: A Litigants View of Small Claims Court















RECOMMENDATION 3.5: Promote availability of unbundled legal services for self-navigators.

Self-Represented Parties in Small Claims and Consumer Law





















RECOMMENDATION 3.6: Continue to develop and enhance resources available to self-navigators.





























See et al 2014-2018 Mohave 
County Courts, Arizona Strategic Plan, available at http://www.mohavecourts.com/whatsnew/StrategicPlan.pdf

Cases without Counsel supra
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Introduction

RECOMMENDATION NO. :
Embrace Data-Driven Decision Making

Forbes 

exponential 



RECOMMENDATION .1: The OSB should adopt an official policy embracing Data-Driven
Decision Making.

Management Review



RECOMMENDATION .2: The OSB should adopt a formal set of Key Performance Indicators to 
monitor the state of its Values

RECOMMENDATION .3: The OSB and the Oregon Judiciary should adopt an Open-Data Policy. 



RECOMMENDATION .4: The OSB should have a dedicated resource responsible for data 
collection, design, and dissemination

RECOMMENDATION NO. :
Expand the Lawyer Referral Service and Modest Means Programs



RECOMMENDATION .1: The OSB should set a goal of increasing the number of inquiries to the 
LRS and MMS—and, by extension, the corresponding number of referrals to Oregon lawyers—by 11% 
per year for the next 4 years, and should adequately fund the RIS to achieve this goal



RECOMMENDATION .2: Explore and develop a blueprint for a “Nonfamily Law Facilitation
Office,” which can become a certified OSB pro bono program housed within the circuit courts of Oregon.

RECOMMENDATION NO. :
Enhance Practice Management Resources

RECOMMENDATION .1: The OSB should develop a comprehensive training curriculum to 
encourage and enable Oregon lawyers to adopt modern law-practice management methods, including 
(but not limited to) automation, outsourcing, and project management.  

a) Automation



Increase efficiency.

Stay competitive.

Provide better client services.

b) Legal Outsourcing

Level the Playing Field.



Promote Growth. 

Improve Profitability - 

Improve Efficiency. 

Provide Mentoring Opportunities - 

c) Project Management



Litigation

Transactional practice

In-house practice



RECOMMENDATION NO. :
Reduce Barriers to Accessibility

RECOMMENDATION .1: The OSB should promote the provision of limited-scope
representation, also known as unbundled legal services.



RECOMMENDATION .2: The OSB should more actively promote the use of technology as a way
to increase access to justice in lower income and rural communities.



RECOMMENDATION .3: Make legal services more accessible in rural areas.



RECOMMENDATION .4: Improve the public perception of lawyers.

Rural Pro Bono Delivery: A 
Guide to Pro Bono Legal Services in Rural Areas available at 

Id. 
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Over the past six months, the Incubator/Accelerator Program Subcommittee (“the subcommittee”) has
been investigating the potential for the Oregon State Bar (OSB) to develop an incubator/accelerator
program aimed at creating additional resources for underserved low- and moderate-income Oregonians
and helping new lawyers to develop the skills they need to practice law for these clients. We began by
cataloging the existing legal resources available in Oregon for low- and moderate-income Oregonians,
including law school clinics and programs, various OSB resources, nonprofits, and other legal aid 
programs. We also researched existing incubator programs nationwide, taking note of different models, 
foundational needs, and lessons learned.

Based on our research, and our evaluation of the OSB’s existing resources for underserved lower- and
moderate-income Oregonians and new lawyers, we recommend that the OSB establish a consortium-
based incubator/accelerator program. To further that goal, we request that the Board of Governors 
dedicate staff and form a Program Development Committee to implement that program.   

A summary of our investigation, and a detailed summary of potential next steps, follows. 

I. Legal Needs of Modest Means Oregonians

Certain programs currently existing in Oregon give us a general understanding of the legal needs of low-
and moderate-income Oregonians, and national programs likewise provide data from which we can
infer the needs of modest means individuals in our region.  Using data from the OSB’s Lawyer Referral 
Service, for example, we know that the number of Oregonians in need of assistance is significant—in
2016 alone, the Lawyer Referral Service and Modest Means programs received 74,393 phone calls and
4,676 emailed requests for assistance.  Broken down by subject area, those calls most frequently 
sought legal assistance for issues of family law, landlord/tenant law, debtor/creditor law and general
torts.

Both the American Bar Association (“ABA”) and the National Center for State Courts (“NCSC”) recently 
have published reports confirming the Oregon’s experience with its Lawyer Referral Service and 
Modest Means programs is not unique.  In 2016, for instance, the ABA published its Report on the
Future of Legal Services in the United States,1 which concluded that unmet legal needs persist across
the country, and often are more to satisfy for the moderate-income population (who not only face
similar needs, but also do not qualify for legal aid services).  Those needs often fall within what the ABA
has termed “basic human needs” categories, including shelter (e.g., eviction proceedings), sustenance
(denials of government payments/benefits), health (private insurance, Medicaid, or Medicare claims), 
and family/child custody. The ABA study further reports that “conservative estimates . . . suggest as
many as half of American households are experiencing at least one significant civil justice situation at
any given time,” and that over “four-fifths of the legal needs of the poor and a majority of the needs of
middle-income Americans remain unmet.”

1 American Bar Association, Report on the Future of Legal Services in the United States (2016), 
available at https://www.americanbar.org/content/dam/aba/images/abanews/
2016FLSReport_FNL_WEB.pdf.
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The National Center for State Courts similarly described the “civil litigation landscape” in its recent 
report entitled Call to Action: Achieving Justice for All—Recommendations to the Conference of Chief 
Justices by the Civil Justice Improvements Committee.2

Those reports also describe the related statistics regarding unemployed or underemployed lawyers—
and particularly recent law school graduates—in and across America.  As once reported by The New York 
Times, 43 percent of all 2013 law school graduates did not have full-time legal jobs nine months after 
graduation.  The ABA’s Commission on the Future of Legal Services reported that that paradox continues 
to exist today.

II. Existing Resources in Oregon

We began our investigation by identifying and cataloguing the resources that currently exist for new 
lawyers and underserved low- and moderate income Oregonians. Those resources are summarized in
Appendix A to this report.   

III. Incubator Programs Generally

Over the past few years, many different law school and consortium-based incubator programs have 
been established across the country, all seeking to address the persisting issue of how to bridge the 
justice gap for underserved lower- and moderate-income individuals who cannot afford traditional legal 
services but who do not qualify for legal aid. As we conducted our investigation and researched those 
programs, we catalogued, reviewed, compared, and evaluated the various models those incubator 
programs have taken and the pros and cons of several of them. 

The first incubator program was created in 2007 at the City University of New York, and the American 
Bar Association currently has identified a total of 60 incubator programs across the United States. In 
August 2016, the ABA published a Comprehensive Survey of Lawyer Incubators, which catalogued 
program characteristics, identified resources and services provided, and predicted the viability of these 
programs going forward. We address portions of the ABA report in the discussion that follows.

According to a report prepared locally by Don Friedman, Theresa Wright, and Lisa Kenn in June 2016, 
incubator programs traditionally have taken two forms:

Law-School-Based Legal Incubator.  This type of incubator is wholly formed and supported 
by an ABA-accredited law school. The law school operates and funds the incubator, the 
incubator is not a separate financial or organizational entity, and it is managed by a 
member of the law school’s faculty. These incubators are often located at the law school 
or in space provided by the law school. About one-half of the incubator programs 
catalogued in the ABA’s Online Incubator Director operate under the auspices of an 
affiliated law school.

Collaborative/Consortium-Based Legal Incubator.  This type of incubator is formed and 
supported by a collaboration or consortium of interested parties. These parties can be 

2 National Center for State Courts, Call to Action: Achieving Justice for All—Recommendations to 
the Conference of Chief Justices by the Civil Justice Improvements Committee (2016), available at
https://www.ncsc.org/~/media/Microsites/Files/Civil-Justice/NCSC-CJI-Report-Web.ashx.
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any combination of state or county bar associations, legal aid organizations, nonprofit 
startups, for-profit law firms, ABA accredited law schools, etc. They typically are separate 
financial entities, many with their own nonprofit status. They typically are managed by a 
limited staff, often including an executive director, pro bono coordinator, and support 
personnel. The State Bar of Georgia, for example, in collaboration with Georgia’s five ABA-
accredited law schools, recently launched a highly comprehensive collaborative model 
legal incubator program called Lawyers for Equal Justice (LEJ).

A. Existing Models

A few examples of successful incubator programs are worth describing in fuller detail. The following 
examples include both free-standing incubator projects sponsored and operated by a handful of 
stakeholders, and incubator models operating solely under the auspices of a law school or bar 
association. These are just a few examples; a summary of existing incubator on a state-by-state basis 
can be found on the ABA’s website. 

Chicago-Kent Incubator Program
The Solo & Small Practice Incubator (SSPI) at the Illinois Institute of Technology’s Chicago-Kent College 
of Law is a one-year program designed to offer a select group of entrepreneurial-minded recent IIT 
Chicago-Kent graduates with valuable experience and ongoing training to help build their professional 
careers as solo or small firm legal practitioners. The program is intended to accelerate the successful 
development of newly admitted lawyers in an incubator environment.  SSPI encourages and supports its 
graduates by providing substantive and skills training workshops, coaching in marketing and business 
development, mentoring support, networking opportunities, and many other resources. Participants are 
also provided with a working space and basic office fixtures. SSPI participants spend 5 to 10 hours per 
week with their matched clinical faculty or alumni mentor in the mentor’s solo or small practice firm. 
Time spent in the mentors’ firms provide participants with additional experiential training and assists in
further enhancing participants’ professional careers. There is no fee to participate in the program.

In addition to the working base and office fixtures, the out-of-pocket costs to maintain and facilitate the 
program, because of its relatively lean structure, are minimal.  Those costs generally are limited to 
occasional snacks, and workshops and trainings, and office supplies.

Justice Entrepreneurs Project (JEP), Chicago, IL
This is an 18-month incubator program for new lawyers (less than 5 years of practice) serving low- to 
moderate-income clients. The JEP solicits proposals from new attorneys who want to open their own 
law practices but lack the training and resources to do so. The new lawyers spend the first six months of 
their fellowship volunteering at legal aid as a way to gain experience in their practice area, while 
receiving training in areas such as accounting and business. Then, with the support of the program, they 
begin taking on their own, paying clients—the lower- and moderate-income clients who do not qualify 
for legal aid—using a fee-for-service arrangement that those clients can afford. The “incubator” 
provides office space and other resources, which are crucial for the young lawyers as they build their 
client bases and skills. The program is funded by community partners in law, technology, and business.

The JEP describes itself as a network of independent lawyers who are committed to making quality legal 
services accessible and affordable for regular people.  Its target focus is on serving the legal needs of 
low- and moderate-income clients whose income is too high to qualify for legal aid but too low to afford 
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legal assistance in the traditional legal market. The JEP target market is generally defined as people 
earning between 150 and 400 percent of the federal poverty level.

Substantively, the JEP concentrates on areas of law in which the legal market does not provide sufficient 
access for low and moderate-income people, including family, housing, consumer, immigration, and 
criminal law.

The JEP uses innovative methods to make legal assistance more accessible and affordable for clients in 
the target market and to reach those clients, including:

1. Fixed fees and other alternatives to the billable hour to provide greater fairness,
flexibility, transparency and certainty to clients;

2. Limited scope or unbundled representation, when appropriate, to provide clients with
additional options for representation; and

3. Using technology to create efficiencies in practice that benefit the client and the
practice of law.

One full-time staff member of the Chicago Bar Foundation serves as director of the JEP. An advisory 
board consists of members from all areas of the legal community, including private firms.

Legal Innovators for Tomorrow (LIFT), New Orleans, LA
LIFT is also an 18-month incubator program developed for new lawyers (again, with less than 5 years of 
practice) serving low- to moderate-income clients. The LIFT program operates under two models—an 
incubator, and an accelerator. Participants in the “accelerator” program receive a variety of benefits 
designed to “accelerate” the development of their legal practices, including legal and practice 
management training, free resources, mentoring, and networking. The Participants in the “incubator” 
program have access to subsidized office space at the New Orleans Family Justice Center and focus their 
practice on domestic violence law and the legal needs of domestic violence survivors. Incubator 
program participants also receive free resources, mentoring, networking, training, and case referrals.

LIFT attorneys typically maintain their own solo law practice separate and apart from the LIFT 
program. LIFT is a partnership between the New Orleans Family Justice Center, Southeast Louisiana 
Legal Services, the Justice & Accountability Center of Louisiana, the State Bar Association, and a handful 
of other private contributors.

Court Square Law Project, New York, NY
The Court Square Law Project is a collaboration between the NYC Bar Association and the City University 
of New York School of Law. The project exists to provide legal services to moderate-income clients and 
jobs to recent law school graduates. The program has been operational since February 2016.

The Court Square Law Project operates under the auspices of the bar association and the law 
school. Participants are considered part of a single law “firm,” and the firm is staffed by law school 
faculty and law school contract or administrative staff. The firm has two full-time attorneys, one
program coordinator, and up to 20 fellows per year. Each fellow spends 1-2 years in the program.

The Court Square Law Project is funded by the law schools, the bar association, foundation support, 
grants, donations, and client fees. Their website reports that nine “Founding Sponsor” law firms each 
contributed $100,000 in start-up funding for the project. Participants practice in many areas but 
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provide services only to moderate-income clients. Services are provided for flat fees where possible, 
and on an unbundled basis where possible. 

B. Oregon Models

At least three legal incubator programs currently exist in Oregon.

The Commons Law Center (formerly, Catalyst Law Institute) is a new, nonprofit legal accelerator 
program that plans to provide services solely in the areas of estate planning, nonprofit formation, family 
law, and small business startup legal services.  They provide sliding scale and fixed-fee services 
(depending on service type) to clients whose income falls between 125 and 400 percent of the federal 
poverty level.

The Commons Law Center expects to announce its first class of participants in its legal fellows program 
in the fall of 2017. The fellows program will consist of three full-time, salaried fellows who will focus on 
providing legal services as well as community engagement and education to fulfill the program’s 
mission.  That mission is to revolutionize access to and delivery of basic legal services, information, and 
support for underserved people, businesses, and nonprofits. Although the program is designed to be 
self-sustaining through legal fees generated for services, it is currently engaged in fundraising to support 
its start-up costs and initial expenses.

The accelerator is using business process methods like Agile and Lean Startup to define its initial service 
offerings. It is also implementing technology tools like modern Customer Relationship Management 
(CRM), automated document assembly, and helpdesk-style knowledge management software in an 
effort to improve the number of matters that a typical lawyer can handle with high-quality results. The 
program intends to share its findings and methods in a free and open-source manner to allow other 
lawyers and programs to build upon its successes and learn from its shortcomings.

LIT-Lab—Legal Innovation and Technology Lab. This is a group of lawyers, technologists, 
entrepreneurs, and concerned citizens who convene through Meetup.com several times a year to 
discuss innovative developments, technical or otherwise, in the legal industry. It is affiliated with the 
international Legal Hackers movement,3 a consortium of people engaged in “civic hacking”4 to improve 
access to justice, often through technology. Although the informal LIT-Lab group primarily is organized 
around information sharing and discussing new developments, its members frequently advocate 
solutions to legal programs in order to maximize the value of legal resources and level the playing field 
at a reasonable cost to all parties.

Legal Empowerment Accelerator Project. A Safe Place Family Justice Center is a public-private 
partnership that provides comprehensive services under one roof to survivors of domestic and sexual
violence in Clackamas County.  Currently, A Safe Place helps meet survivors’ crucial need for legal 
services through partnerships with LASO and Victim Rights Law Center. Those agencies provide high-
quality, survivor-centered services but meet only a fraction of the expressed need due to eligibility 
requirements, capacity, and demand. CWS seeks to expand essential legal assistance for survivors of 
domestic and sexual violence through the creation of the Legal Empowerment Accelerator Project 

3 Legal Hackers, https://legalhackers.org.
4 The term “hacking” in this context has the positive connotation of “clever improvements,” as 
shown on mainstream sites like lifehacker.com.
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(LEAP). This accelerator program would give new lawyers the opportunity to provide a determined 
amount of free and low cost (“low bono”) services to clients of A Safe Place during the course of a 12- to 
18-month program. In exchange for their efforts, they would gain professional experience while 
working in a supportive legal environment.

LEAP participants will apply through their law schools, which will select cohort members in consultation 
with an advisory board.  The project director, an attorney with experience in legal matters that survivors 
commonly face, will provide mentoring, support, and expertise to the participating lawyers, both in the 
substantive and procedural aspects of practice and in law office management.  The program will provide 
office space and equipment to the participants in an office complex near A Safe Place. The participants 
will be responsible for paying bar dues and the required bar malpractice insurance through the OSB’s 
PLF.

Participating lawyers agree to provide a set number of hours of free and reduced-cost services each 
month to clients referred from A Safe Place.  They will also be free to take other cases of any kind, with 
the exception of criminal defense.  Although participating lawyers operate as solo practitioners, clients 
will be screened for conflicts of interest.  The project director will be an employee of CWS, but the 
participating lawyers will practice as their own independent law firm.

III. Lessons Learned from Existing Incubators

In its August 2016 Comprehensive Study of Lawyer Incubators,5 the ABA reported that existing 
incubators faced the following as some of their biggest challenges:

 Serving clients on a very limited budget,
 Having more clients than resources,
 Reaching clients within the justice gap,
 Evaluation,
 Participation and competence, and
 Streamlining redundant processes.

When ranked from most challenging to least challenging, incubator programs reported that program 
sustainability was their biggest challenge. Incubator programs across the country operate on an average 
annual budget of $50,000, with a range of budgets running from just under $50,000 to over $1,000,000.

The same programs identified the following as issues they would focus on in the future to more 
effectively implement their program components:

 Tools for evaluating and measuring success,
 Syllabi and course materials for JD law practice management curricula,
 Post-grad incubator/residency and non-profit program curricula,
 Group negotiations for free/discounted goods and services,

5 ABA Standing Committee on the Delivery of Legal Services, 2016 Comprehensive Survey of 
Lawyer Incubators (2016), https://www.americanbar.org/content/dam/aba/
administrative/delivery_legal_services/ls_del_comprehensive_survey_lawyer_incubators.authcheckdam
.pdf.
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 Eligibility to obtain tools/assistance from a consortium-organized best practices task
force on effective uses of technology.

Although we certainly should be aware of these lessons learned as we move forward with an Oregon 
incubator project, our subcommittee also believes that the issues identified above can be avoided with 
the right incubator model, structure, and plan. We believe, for example, that involving and encouraging 
the participation (financially and substantively) of Oregon’s for-profit private law firms could be 
important, because it could significantly decrease program costs and increase sustainability on a longer-
term basis.  We also believe that the program should develop, early on, mechanisms for evaluating and 
measuring success on a program-wide basis; business models incorporating various fixed or sliding-scale 
fee structures; and curricula to help facilitate participant transition from incubator to practice, among 
other content, to help increase both short- and long-term program success.

V. Oregon Incubator/Accelerator Recommendation

As noted above, Appendix A of this report summarizes the resources currently available in Oregon for 
new lawyers seeking to develop their legal practices, as well as resources available to moderate-income 
clients seeking legal services in various substantive areas. Based on our review of the scope of those 
programs, we have concluded that Oregon does not have sufficient legal resources available to low- and 
moderate-income Oregonians. Moreover, although Oregon has some programming available for new 
lawyers, and that programming provides some opportunities for new lawyers develop their skills 
through pro bono representation, there are few, if any, income-generating opportunities for new 
lawyers to do so.   

We therefore recommend that the OSB create an incubator/ accelerator program that will serve 
Oregon’s lower- and moderate-income population—specifically, those individuals whose income falls 
between 150 and 400 percent of the federal poverty level. The program will serve both to provide 
necessary legal services and to create income-generating practice opportunities for unemployed or 
underemployed new lawyers. It will also operate as a center for innovation dedicated to identifying, 
creating, and testing innovative methods for the delivery of legal services, which will then be made
available on an open-source platform to the OSB membership.

We recommend that Oregon’s incubator have the essential components described below: 

1. Staff: We anticipate that, during the startup and operations phases, the incubator will require
one or two full-time staff members who are dedicated to this effort.  Those staff members may,
but need not, have their offices at the Oregon State Bar.

2. Consortium-Based: We believe that a consortium-based legal incubator would best address
and/or avoid some of the sustainability challenges that many other incubator programs have
faced.  A consortium-based program would depend heavily on the participation and resources of
various stakeholders.  Those stakeholders include the OSB, law schools, existing nonprofit and
legal aid organizations, and Oregon’s for-profit private law firms:

The OSB’s membership in this consortium is central.  It will spearhead the formation of the 
Program Development Committee (discussed more below) and its dedicated staff members
would create and operate the incubator and accelerator programs on a long-term basis. We 
also recommend that is, as noted below, whether it could provide no-cost or reduced-cost 
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PLF coverage or CLE credit to incubator participants. Finally, as discussed also below, 
members of the OSB’s Solo & Small Firm Practice Section might be valuable members of the 
Program Development Committee and could provide input on the incubator curriculum, 
mentorship to participants, and feedback on the viability of potential accelerator projects.

The University of Oregon School of Law has already demonstrated its willingness to and 
interest in participating as a member of the consortium.  We recommend that the OSB reach 
out to Lewis & Clark Law School and Willamette University School of Law as soon as is 
practicable and inquire whether those schools are also interested in membership.  As 
members of the consortium, the law schools could provide alumni or staff mentors, 
participant training, office space, or academic support for the incubator curriculum.

Private, for-profit law firms across the state would also play an important role.  They will
provide the financial resources to ensure that the incubator program can continue through 
the years.  They can also host program participants, which would include providing office 
space, other administrative resources, mentoring, and training to the incubator participants. 

We expect that participation from each of the stakeholders identified above will provide the
resources necessary to allow Oregon’s incubator/accelerator to operate in a sustainable 
way, without requiring significant outside fundraising that might otherwise divert funding 
from existing legal aid programs.

3. Incubator Component: The incubator component of this program will allow new lawyers take
on roles providing direct legal services to lower- and moderate-income clients.  Participants in
the program would be based in law firms or in other dedicated office space, ideally in an
environment in which other practicing lawyers are available for day-to-day mentoring and
engagement. Each incubator participant would develop his or her practice using the program
resources and, if at a law firm or other “host” organization, in partnership with the host. The
participant’s practice would focus on the delivery of services that fulfill unmet legal needs of
moderate-income clients. Program hosts may be located across the State.  At least one
incubator participant should practice in a rural area.

4. Accelerator Component: Staff members dedicated to operating the incubator program will also
manage the accelerator program, which will operate together with and alongside the incubator
program and will focus on identifying, developing, testing, and disseminating creative and
innovative strategies and ideas for the delivery of legal services to underserved and moderate-
income populations.  (A few strategies and ideas currently being explored in Oregon and around
the country, for example, include using new technologies to make legal information more
accessible or affordable, using mediation and other non-adversarial approaches to problem
solving, creative fee-for-service arrangements, “unbundling” legal services, legal process
outsourcing, and development of mobile applications.)  The accelerator component will also
learn about and strategizing with new technologies in a way that furthers the delivery of legal
services to moderate-income populations, and, to that end, might coordinate with existing
programs—such as LIT Lab—to identify potential projects. We recommend that the accelerator
also network and collaborate with other disciplines and industries—law, business, and
technology—to share ideas and identify potential solutions.
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Note that the accelerator component of this proposal is designed to serve not only the members 
of the incubator program, but also the OSB’s general membership.  Its goal will be to use the 
incubator participants to develop and test ideas and strategies before they are disseminated 
more broadly.  Once they have been tested, those ideas and strategies should be packaged so 
that they may easily be translated to members of the bar in other practice models and subject 
areas.  The OSB staff members tasked with managing the accelerator program will work with 
program participants and practicing OSB members to facilitate the best method for 
dissemination.  Those methods might include, among others, an annual report or open-source 
web platform.  Note further that the law schools may have some interest in participating in or 
helping to develop potential accelerator projects and should be involved in the design of this
program component. 

5. Mentoring and professional skills development: The incubator/accelerator program should use
the OSB’s existing resources and membership to develop a mentoring program for incubator
participants.  The mentoring program should focus on developing substantive legal skills, writing
skills, networking skills, and professional and business development skills.  The mentoring
program will last throughout the participant’s tenure with the incubator.  The OSB should also
consider providing opportunities through existing OSB-sponsored networking events and
collaborating with other bar associations to provide reduced-cost access to networking events
hosted by those associations.

6. CLE and PLF:  The OSB should consider options to provide program participants with no-cost or
reduced-cost CLE and PLF coverage.

V. Recommended Next Steps

The OSB should take the following next steps moving forward.

1. Dedicate Existing Staff Resources: We recommend that the BOG and OSB consider a limited
staffing commitment of one FTE as project manager for the incubator/accelerator program.
That one FTE might be available from existing OSB staff.  As the program develops, the OSB
should coordinate with the law schools to determine and satisfy additional staffing needs and
should consider whether more funding should be dedicated to the incubator/accelerator
programs.

2. Form a Program Development Committee: We also recommend that the BOG establish a
Program Development Committee (“Committee”) dedicated to implementing the
incubator/accelerator program.  One Program Development Committee member should be the
full-time OSB staff member referred to above.  The law schools should also be represented on
the Committee. Others Program Development Committee members should be leaders from the
law, business, and technology communities. The Committee should reflect diverse perspectives
and include representatives of the other various stakeholder organizations, including nonprofits,
private law firms, and LASO.

3. Formulate the Incubator/Accelerator Program Details. OSB staff, together with the Planning
Development Committee, should take, among other things, the following additional steps
toward developing an operating incubator/accelerator program.
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 Coordinate with stakeholders. As soon as is practicable, the Committee should convene a
meeting of program stakeholders and facilitate their involvement in the planning process
going forward.

 Create a business plan.  Using business plans from other incubator programs as a guide,
coupled with resources from business or technology incubator programs, the Committee
should develop a plan for startup and continuing financing of the proposed
program. Sources of funding might include community stakeholders (including legal,
business, and technology companies), vendors, grant programs, and client fees. The
steering committee should create an ongoing business plan, including financing
assumptions, projected surplus or deficit, break-even analysis, projected cash flow and
balance sheets, etc.

 Create a marketing plan.  The Committee should develop a plan for marketing the services
of the incubator program.  This could include marketing through existing channels or
developing new ways for reaching moderate-income Oregonians and educating the public
about the program scope and resources.

 Identify program hosts.  We envision that the for-profit law firms in Portland and across the
state will host incubator participants and provide training, mentoring, and other office
resources.  The Program Development Committee should develop at the outset a plan to
market, identify, and obtain commitments from those firms.

 Identify options for office space.  This includes office space for both the program staff and
incubator participants. This task will overlap with the identification of program hosts, as
many hosts (particularly law firms) should include, as part of their commitment, office space
for their respective participant.

 Program application process.  The Committee should develop an application process for the
participant/fellows program, which will include drafting job descriptions, establishing an
application and review process, and developing a plan to advertise the program applications.

 Develop mechanism for assessment program success. The Committee should identify the
best metric for measuring the success of both the incubator and accelerator components of
the program.  To do so, the Committee might consider metrics such as number of matters
addressed by program participants, populations served, financial success of new lawyer
participants, extra-program use of accelerator innovations, etc.

4. Follow Up: The Planning Development Committee should move forward according to the
following timeline:

Fall 2017: Program is finalized, curriculum determined, law schools involved and prepared to 
offer the program to students.
Spring 2018: Incubator participant applications go out and selection process begins. 
Fall 2018: Incubator program starts.



Appendix A

Existing Resources for New Lawyers

Oregon State Bar (OSB) Resources

New Lawyer Mentor Program (NLMP).

Oregon New Lawyers Division (ONLD). 

Practical Skills in Public Service (PSPS).

Diversity & Inclusion (D&I) Program.

Ethics Hotline.

Lawyer-to-Lawyer Program.

General Section Memberships.

Bar Program Discounts for New Lawyers.

OSB Professional Liability Fund (PLF) Resources



Practice Management Advisors.

Free CLE seminars.

Practice Aids.

Software Discounts.

Publications. Guide to Setting Up & Running Your Law Office Guide to 
Setting up & Using your Trust Account Planning Ahead: A Guide to Protecting Your Clients' Interests in 
the Event of Your Disability or Death, Oregon Statutory Time Limitation Handbook, In Brief 

In , .

Conference Room.

University of Oregon School of Law Resources

Business Law Clinic.

Civil Practice and Advanced Civil Practice Clinics.

Criminal Defense Clinic.

Criminal Prosecution Clinic and Advanced Criminal Prosecution Clinic.



Domestic Violence and Advanced Domestic Violence Clinics.

Environmental Law Clinics.

Nonprofit Clinic.

Child Advocacy Externships.

Domestic Violence Externship.

Lewis & Clark Law School Resources

Animal Law Clinic.

Criminal Justice Reform Clinic.



Earthrise Law Center.

Lawyering Program.

Low-Income Taxpayer Clinic.

National Crime Victim Law Institute.

Small Business Legal Clinic.

Willamette University College of Law Resources

Business Law Clinic.

Child and Family Advocacy Clinic.

Human Rights and Immigration Clinic.

Trusts and Estates Clinic.

Multnomah Bar Association Resources



Young Lawyers Section.

MBA Solo Small Firm Committee.



Existing Resources for Low- and Moderate-Income Oregonians

Civil Legal Aid Organizations: Legal Aid Services of Oregon, Oregon Law Center, Center for Non-Profit 
Legal Services

OSB Lawyer Referral Services/Modest Means Program

Program Goal Statement

Program Description



Call Handling



Marketing

Modest Means Expansion



Disability Rights Oregon (DRO)

Youth Rights & Justice

Oregon Court Self-Help Center

Catholic Charities Immigration Legal Services

Catholic Charities Low Income Taxpayer Clinic

Immigration Counseling Service (ICS)



Lutheran Community Services Northwest Immigration Counseling and Advocacy Program

Refugee Disability Benefits Oregon (RBDO)

Portland State University Student Legal Services

St. Andrew Legal Clinic (SALC) 

Victim Rights Law Center (VRLC)

Pro Bono Services
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